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The merchandising right of fictional characters plays a more and more 
important role in the marketing competition now, and the number of 
merchandising right violation grows too. Most country protect the 
merchandising right of fictional characters in a comprehensive way that the 
merchandising right of fictional characters would be protected by copyright law, 
trademark law, patent law and anti-unfair competition law. 
The dispute of “San Mao ”, the copyright dispute of “Doraemon A dream”, 
the copyright dispute of “Ultraman” and the trademark dispute of “Blue Cat”, 
all these typical cases show us that we use usually copyright law and trademark 
law to protect the merchandising right of fictional characters. But many 
infringement acts that infringe the merchandising right of fictional characters 
are not only injure the obligees, but also hurt the public interest and the 
competition order. So we need anti-unfair competition to protect the 
merchandising right of fictional characters. 
To the merchandising right of fictional characters, the protection by 
anti-unfair competition law is necessary and reasonable. Furthermore, the 
protection by anti-unfair competition law could supplement drawbacks of the 
protection by intellectual property law. Anti-unfair competition law protects the 
merchandising right of fictional characters by forbidding to imitate. 
Concurrence is existed between anti-unfair competition law and intellectual 
property law in the aspect of protecting the merchandising right of fictional 
characters. If imaginative concurrence or legal liability concurrence happened, 
the obligees have rights to choose which law could be used to protect their 
fictional character merchandising right. 















anti-unfair competition law has many advantages. But the obligees of the 
fictional character merchandising right would like to use intellectual property 
law to protect themselves. There are four important reasons. First, the general 
terms and conditions of anti-unfair competition law don’t have a law liability. 
Second, the range of subjects who can be protected by anti-unfair competition 
law is too narrow. Third, the regulations used to identify whether merchandise 
is famous in law or not are not clear. Fourth, the transmission regulations of 
anti-unfair competition law limit themself to play a part in protecting the 
fictional character merchandising right. So we should improve anti-unfair 
competition law in these four aspects. 
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